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OGC Has Reviewed

Aszistant to the General Counsel o o
Transfer of Property Between (7)

1. This is in response to your penorandum of 8 October 1948,
which commented (n our proposed memorandus to msmorandum
of 9 September 1948, same subject as abows, 8 matier has been
explored rather carefully, and, in my vpinlon, the attashed memo-
randus reopresents the most reascns=ils apprvach to a rather vague
situatiom, , _

2. You inquired as to whether the dsirisions cited in our
original memsrandum were not overruled or iuparseded by the Sur.
Plus Property Act of 1944, I conpur that, us far as surplus property
is concerned, the cited derisions appear to have been overrnledy
but &8s far as reimbursement 1is concerned, {here appears to hove
been an increase in the bumden of the decluring agency. Far .
soamplej pricr Yo the Surplus Property Act, an agency ecould pelease
property no longer necessury for the performance of its functiona
- without requiring a relmbursenent of approgriation. Undse the Act,
Section 12(eJ, ths surplus propsrty is transferred to the acqy
‘ agency al the fai- value of the property as fixed by the disposal
Agency. ¥ith rezard to non—surplus property, the low appears to
be unchanged, unless provision has been made specifically by
" isongress for transfer without reinbursement; or transfer of funds
B STATSPEC =s otherwise authorized Ly law, o

STATSPEC

+ Jvelas O Lhe property at the time of transfer from
FGC %o Army is vague, and,though the reascning is persuasive that
ace & responsibility is transferred the priJperty becomes surplus
to the trunsferrirg agency, we have the recent experience with the
Comptreiler General who speaks in lerms of "surplus in fackt as
oppused .o "techaically surplus®. The Surplus Property Act, to the
best of gy knowledge, makes no provision forr transfers between
Govermuent agencies on = nonreimbursable banis, though this effect
Right easily be achieved between Government. agencies by agreeing
oa & naizal valus. Section 12 of the Act xposes an obligation
cn the Surplus Property Board to facilitate {the transfer of surplus
property from ove Govermmant agency to anollier Govermment agency
for their use and that such transfers are to¢ be given rricrity
over all other disposals. Section 31 of tha Aet authorizes any
Joverment, agency Lo uss for the acquisition of any surplus -
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Foperty any [funds theretofore or therealfter apmropriated, allocated,
or made availible to it, for acquisitioa of like property. You will
nove that I hive touched rather lightly on the status of $he property
&% the tiec of fransfer &nd have relied on CIG's “composilie sntity”
status as our busio ressviding. SO S I .

ho With regard to the "hiatus®, I have searched for authority
camparable to 5 U.5.C. 127 which would ;;ive legal basis for para-
graph 5 of KL\ Directive No. 5 but have discovered none. Kowever,
when UIA 15 viewed as a "holding activiliy®, elothed with the form
but not substince of an agency, then paragraph 5 of NIA Directive
Bo, 5 dosz no’ sppear contradiotorye I have, therefore, leaned
heavily upon sur "elusive® status, ss I felt that other arguments
or reasoning 'would be uatensbls and ooulld only serve to coamplicate

and woaken our yosition ehould a quesiiim of relmbursemsnt ever ... .
m e o o "»:...:v PH &
¢ v ’ o ! . . :
be As fu» as throwing the ball isi:comérnsd, our poaitim | STATSPEC

appears tc be excellenty, far there a Y1y was no procedurs

or suthority lor the scquisition of I , i
It wae a "closing out” business, and Aryy took it under its - .
tubalage because some of the ‘asuﬁd;,mnized_iiwﬂm R N
monitering objoctives at that time, Tho irreconcilability of  ~ STATSPECH
the inventory sbill exdsts, bul 3t wouldl not appear 6 involve - ' -
legul judgmenis B SRR

y the Far Deparbment. :

STATINTL

JBEmnd
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